State of Rhode Island

DEPARTMENT OF ELEMENTARY AND SECONDARY EDUCATION
Shepard Building

255 Westminster Street

Providence, Rhode Island 02903-3400

Angélica Infante-Green
Commissioner

December 6, 2024

RE: Recent Amendments to R.l. Gen. Laws § 16-2-2 Re School Days and Hours

Dear Colleagues:

As many of you know, R.l. Gen. Laws § 16-2-2 provides that every city or town shall annually provide a
minimum of one hundred eighty (180) “school days.” /d. at (a)(1). However, recent amendments to the
section, which became effective on June 29, 2024, while not explicitly eliminating the 180-school day
requirement, have shifted the focus from school days to school hours. Thus, while | remain able to
provide relief from the 180-school day requirement in response to certain applications for a variance, in
most cases this will still require a minimum of one thousand eighty (1,080) school hours, consisting of at
least nine hundred and ninety (990) hours of actual instructional time. As a result, and for reasons that |
hope to make clear below, districts are advised to carefully monitor the amount of instructional time
being provided even if the total would not amount to a “school day” as defined in the Regulations
Governing the School Calendar and Length of the School Day (the “Regulations”).

At the outset, it should be emphasized that | have no authority to grant a variance to a statutory
requirement. As made clear in the protocol applicable to the granting of variances, my authority applies
only to regulations promulgated by the Commissioner or the Board of Education (and, of course, by the
Board’s Council on Elementary and Secondary Education (the “Council”)). Moreover, any exercise of
discretion in this context must be governed by the fundamental principle that any regulations
promulgated by the Board, the Council, or any Commissioner must comport with state law, and “where a
regulation is plainly inconsistent with the operative language of the statute, it must be declared invalid.”
Brier Manufacturing Co. v. Norberg, 119 R.l. 317, 323, 377 A.2d 345, 349 (1977). Thus, the recent
amendments to § 16-2-2 not only must be harmonized with other related statutory provisions, they also
effectively void any inconsistent provision in the Regulations.

Historically, districts have sought relief from the Regulations in one of the following four contexts.

(1) Plans and Calendars Reducing the Total Number of School Days by Extending Hours

Districts are offered the opportunity to “establish a school year that is the equivalent of
one hundred eighty (180) days” by submitting “a detailed school day plan and proposed
school calendar” to RIDE in accordance with R.Il. Gen. Laws § 16-2-2(a)(1). As recently
amended, R.l. Gen. Laws § 16-2-2(a)}(1) now provides that a district “may establish a
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school year that is the equivalent of 180 days through the use of longer school days or
combination of longer and shorter school days in terms of school hours,” and expressly
states that:

For purposes of clarification, the intent herein is to permit school districts
flexibility in the delivery of educational services, but to ensure that in doing so,
school districts shall still provide one thousand eighty (1,080) school hours in a
single school year and shall still provide any instructional hours minimum in a
single school year. Provided, however, that the flexibility granted herein also
applies to a daily instructional hours minimum otherwise required by the Rhode
Island Board of Education or by the department of elementary and secondary
education.

Id. (emphasis added reflecting language added by recent amendment). This is consistent
with existing practice as RIDE to date has been guided by the Regulations, which provide
that:

If longer school days are used to provide the equivalent of one hundred eighty
(180) school days, a minimum of one thousand eighty (1,080) school hours must
be provided in a single school year, including no fewer than nine hundred and
ninety (990) hours of actual instructional time.

200-RICR-20-05-1.14(D). And the definitions of “school days” and “instructional time” in
the Regulations define a “school day” as consisting of:

not less than five and a half (5 %) hours (three hundred and thirty (330) minutes)
of actual schoolwork excluding lunch, recess periods, study halls, homeroom,
common planning time, student passing time and pre and post school teacher
time and any other time that is not actual instructional time.

200-RICR-20-05-1.3(A). And the Regulations provide that “actual instructional time”
means:

... actual instruction in the subject areas required by the Basic Education
Program (BEP) Subchapter 10 Part 1 of this Chapter, for provision of art and
music programming in addition to instructional activities in basic academic
disciplines of English language arts, mathematics, social studies
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and science, combined with instruction in art, music, foreign language (where
applicable) or other related instructional activities including but not limited to
library, health, physical education and student advisory.

200-RICR-20-05-1.14(A).

Thus, going forward, the recent amendments to § 16-2-2 will enable RIDE to count the
school and instructional hours towards the requisite minimum of one thousand eighty
(1,080) school hours, consisting of at least nine hundred and ninety (990) hours of
actual instructional time, even if the total number of hours is less than required to
constitute a “school day”.

(2) Inclement Weather and Physical Plant Problems

The Regulations provide that:

During inclement weather, schools shall remain open and provide at least three
(3) hours of instructional time in order to be considered a school day. If however,
a school does not remain open for at least three (3) hours, superintendents or
school directors must provide written notification within five (5) days to the
Commissioner explaining the situation.

200-RICR-20-05-1.11. The Regulations also provide that:

In instances of a physical plant problem severe enough to close a school,
students may be dismissed early. Schools must be in operation for at least three
(3) hours to be considered a school day. If a school is not open for at least three
hours, superintendents or school directors must provide written notification to
the Commissioner within five (5) days explaining the situation. The
Commissioner is hereby authorized to shorten the school year for individual
schools based on short-term emergency closures for a total of no more than five
(5) school days.

200-RICR-20-05-1.12. The recent amendments to § 16-2-2(a)(1) make clear that the
requirement of a minimum of one thousand eighty (1,080) school hours, consisting of at
least nine hundred and ninety (990) hours of actual instructional time is applicable not
only with respect to plans and calendars submitted pursuant to § 16-2-2(a)(1), but “also
applies to a daily instructional hours minimum otherwise required by the Rhode Island
Board of Education or by the department of elementary and secondary education.” Id.
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(4)

(emphasis added reflecting language added by recent amendment). Thus, the
amendment is applicable to the Regulations quoted above concerning inclement
weather and physical plant problems because, as noted, regulatory language is
preempted by statute.

Thus, going forward, when reviewing requests for relief due to inclement weather or
physical plant problems, RIDE will be focusing on whether the annual minimum one
thousand eighty (1,080) school hours, consisting of a minimum of nine hundred and
ninety (990) hours of actual instructional time, are provided, rather than upon the
number of “school days” as defined in the Regulations.

(3) Virtual Days

R.l. Gen. Laws § 16-2-2(c) enables districts to submit a detailed plan to RIDE “that would
allow the schools to conduct instruction through virtual education

when the schools have been closed due to inclement weather or other emergency.”
Such a plan requires the approval of the Council. See also RIDE’s Guidance and
Application for Ensuring Educators, Families, and Students are Supported during
Inclement Weather and Emergency Days (Revised September, 2022). The recent
amendment discussed above with respect to proposed district plans and calendars
submitted pursuant to § 16-2-2(a)(1) and variances sought pursuant to the Regulations
in cases involving inclement weather and physical plant problems is applicable to any
consideration of the virtual education contemplated under § 16-2-2(c), since, as noted,
§ 16-2-2(a)(1) expressly provides that the amendment “also applies to a daily
instructional hours minimum otherwise required by the Rhode Island Board of
Education or by the department of elementary and secondary education.” /d.

Thus, going forward, districts seeking to make use of virtual education need to ensure
that at least one thousand eighty {1,080) school hours, consisting of a minimum of

nine hundred and ninety (990) hours of actual instructional time, are provided, rather
than providing a minimum number of “school days” as defined in the Regulations.

Health Emergencies
R.l. Gen. Laws § 16-2-3 provides that:

In the event of any emergency brought about by the incidence of any epidemic
or the threat of an epidemic or any emergency which may endanger the health
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of children or the physical well-being of the community, the school committee
of any city or town with the approval of the board of regents for elementary and
secondary education may reduce the number of school days to not less than
one hundred seventy (170) days; provided, that the compensation of teachers,
janitors, clerks, and other employees in the public schools of the city or town
shall not be reduced by reason of the shortening of the school year.

Id. As noted, the recent amendment to § 16-2-2(a)(1) providing that “school districts
shall still provide one thousand eighty (1,080} school hours in a single school year and
shall still provide any instructional hours minimum in a single school year,” id. (emphasis
added reflecting language added by recent amendment), applies to plans and calendars
submitted pursuant to § 16-2-2(a)(1), to variances sought pursuant to the Regulations
due to inclement weather or physical plant problems, as well as to virtual days pursuant
to § 16-2-2(c). Yet, the Legislature did not include, or refer to, the relevant language in §
16-2-3, or otherwise amend § 16-2-3, which continues to refer to the applicable
requirement as being “not less than one hundred seventy (170) days.” /d.

Thus, going forward, district plans seeking to reduce the total number of school days
during a health emergency will continue to be required to

provide at least 170 “school days” as defined in the Regulations, which could be less
than the one thousand eighty (1,080) school hours, consisting of a

minimum of nine hundred and ninety {990) hours of actual instructional time
mandated under the recent amendments to § 16-2-2.

I hope this guidance has been helpful, and thank you for your continued support of our students.

Sincerely,

é}L ‘ [//r/’{ (et -Breap

Angélica Infante-Green
Commissioner of Education
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